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RETAIL SHOPS AND FAIR TRADING LEGISLATION AMENDMENT BILL 2003 
Second Reading 

Resumed from 18 August. 

HON PADDY EMBRY (South West) [10.05 am]:  I will speak briefly.  I support the Government in its view 
that it does not want to change retail hours in country areas.  That is vital.  I was interested in Hon Kate Doust’s 
comments, and I acknowledge her experience in this area.  However, I did a survey in a couple of smallish Perth 
shopping centres, and I did not find a single employee who wanted this change made to retail trading hours - all 
employees opposed it.  The owners and management of the shops were about 50-50 in support of the proposed 
changes.  It was interesting that not one single worker supported the changes.  They were fearful as they could 
foresee all their free time diminishing.  Bad employers often apply pressure in an indirect way; that is, they make 
their expectations well known, but they do not spell them out.  The message is clear that unless employees go 
along with what the employer wants, they will need to look for another job.   

I will not speak for long.  In deference to Hon Kate Doust, the metropolitan area already caters for most 
shopping out of hours and it is not the case that people must shop between 9.00 am and 5.00 pm.  On that basis, I 
congratulate the Government for not proposing changes to retail hours in the country.  Based on the work I have 
done by going around shopping centres, I must vote against the Bill.   

HON RAY HALLIGAN (North Metropolitan) [10.07 am]:  I certainly have some concerns about the 
Government’s intentions with this Bill.  The Government is being very selective in its approach, and I have no 
argument with that approach as long as it is open about the process.  Hon Kate Doust and other members have 
said that things have to change.  As sure as night follows day, things will certainly change.  I suggest that 
members in this place who legislate laws that will affect the people of this State need to keep in mind - in other 
words, to have empathy for - those to be affected by those laws.  I am a great believer in evolution rather than 
revolution.  In some instances, our laws will create revolution.  Over many years people have established 
themselves in businesses.  I think of those with careers in businesses.  At the stroke of a pen, a law can take away 
their future.  Think about it, minister - that can happen in some instances.  That was certainly the case in the fuel 
industry.  Many people who established themselves in filling stations, service stations and garages in a short 
space of time found they no longer had an asset they could sell.  I refer to exactly the same situation that has 
arisen through the Bush Forever program and the land grab we are told about.  A person’s assets are being 
blighted in such a manner that no-one would want to buy them, resulting in a dramatic drop in the market value 
of the assets.   

I will relate to members some experiences about wants and needs.  We continually hear people say that they 
need longer shopping hours, and I have no doubt that some people in the community may believe that they have 
that need.  They say that because of the hours they work or the fact that they have no way of getting to some of 
these establishments; therefore, they have a need to shop at two o’clock in the morning.  However, what would 
be the percentage of those people in Western Australia?  Do we change absolutely everything to suit that 
minority?  We need to take those things into consideration.  Everybody talks about how they would like to 
wander down to the shops at two or three o’clock in the morning and go into Myer, if it were open, which I very 
much doubt.  Yesterday, we heard from Hon Simon O’Brien about some of those larger establishments in the 
eastern States that have the power to remain open longer but, in fact, do not because it is not seen as a viable 
option.  What people are allowed to do and what they in fact do can be two entirely different things.   
Hon Kate Doust spoke about change, and she obviously embraces change.   
Hon Nick Griffiths:  But you do not.   
Hon RAY HALLIGAN:  I will go into that in a little while.  I talked about members being selective in their 
thinking.  Hon Kate Doust then complained that full-time jobs are becoming part-time or casual jobs.  Is that not 
in itself a change, but one that Hon Kate Doust does not embrace?  This is what I said before.  Members can be 
selective in their thinking.  I have no argument with that - that is fine; however, they should be up front about it.  
Unfortunately, the members of this Government are not at all up front.  They are not open and accountable and 
they are not saying things as they really believe they are; they put a political twist on things to suit their own 
ends, which is most unfortunate, and I sincerely hope that people recognise that at the next election.   
Let us talk about small business.  Hon Kate Doust went to some pains to mention the number of small businesses 
in this State.  I do not think anyone would disagree that small businesses provide employment, whether it be full 
time, part time or casual.  It is employment nonetheless, and often employment with which those who undertake 
it are quite comfortable.  A lot of those small businesses will no longer be in operation in years to come.  Hon 
Peter Foss said that some of that is inevitable; some of it, not all of it.  Of course, there will be changes.  
Businesses will go out of business for a variety of reasons, but the worst scenario is when they go out of business 
because they are squeezed out.  I know of instances in which larger conglomerates have squeezed out small 
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business.  I would not like this Parliament to be accused of doing something similar.  In one instance, a manager 
of a national company that made fire doors was made redundant.  He believed he had the expertise to make them 
himself, and decided to go into competition with his previous employer.  This gentleman owned quite a bit of 
land outside Perth and all the equipment necessary to make these doors to the specifications required by clients.  
He started up his business and found that his previous employer had started to reduce the price that it had 
previously been charging to the extent that he could no longer continue in business.  He was squeezed out by this 
large company.  That company was prepared to operate at a loss so that its ex-employee, who wanted to become 
a competitor, could not survive in business.  He did not have the capital that this company had, and so he was 
squeezed out of business.   

I worked for another very big retailing establishment for a short time as an accounts payable manager, and I saw 
the way it operated.  It squeezed small business people not by way of trade discounts, but by cash discounts.  It 
was normal in those days for a person who paid his bill within 30 days to get a payment discount of five per cent.  
This company went well beyond that because of its buying and selling power.  Even without extended trading 
hours, it was able to dictate its terms and conditions to suppliers if they wanted to sell to that company.  It was 
highly likely that those people would not sell to anyone else because of that company’s connections in the 
industry.  That company wanted five per cent off the bill if it paid within 60 days.  It came to the point at which 
the company wanted a much larger percentage off the bill if it paid within 30 days.  The small business had to 
either pass that cost on to the company through its pricing structure or absorb that cost itself and, therefore, 
reduce its profits.   
Hon Kate Doust made mention of Foodland Associated Ltd, and I thought she said that FAL supplied everyone - 
that was the indication I received from her speech.  I can assure her and the House that that is not the case.  
When I was in business over east, I quite often found that these large retail chains could sell at a price lower than 
I could buy, and that happened all too often.  Small retailers had only the likes of FAL from which to buy.   
Hon Dee Margetts:  It’s an art form these days.  Under the Trade Practices Act it’s not illegal to discriminate 
against smaller traders, and it should be.   
Hon RAY HALLIGAN:  That is another issue for another day, and one we should contemplate.  However, we 
will only make things worse by creating a situation in which small business people will have to work longer 
hours, employ staff based on this Government’s industrial reform legislation and, therefore, incur further costs 
that will again discourage them from employing people for more hours.  By doing that, the Government will not 
only squeeze out the small business operators, but also burn them out because they will have to work longer and 
longer hours.  A jeweller in Perth once complained to me about the precinct of Perth when Sunday trading was 
allowed.  He said that he could not afford to employ his staff on a Sunday because of insufficient sales.  
Therefore, if under this legislation he were to remain open on a Sunday to show his wares to potential customers 
whose business he was still looking for and who would otherwise probably have visited the store on a Saturday, 
he would have to work in the shop himself.  That means he would work seven days a week.  No doubt some 
members say that they already work seven days a week, but they are probably asleep on their feet half the time.  
Having worked in a small business for 90 hours, seven days a week, I know that I could have ill afforded to have 
had cause to work even longer hours.  It does not work.   

I come back to people’s wants and needs.  There is no doubt in my mind that a great many people firmly believe 
that they have a need to shop during extended trading hours.  However, if they were queried on whether that was 
really the case, members would probably find that that need would occur only once or twice a year.  I do not 
believe that, through this legislation, the current Government has the interests of the people of Western Australia 
at heart.  Other speakers have mentioned that not only would there be less competition if this legislation was 
implemented, but also customers would have fewer varieties of goods to choose from.  The very large retailer for 
which I worked for a short time did exactly that.  When I worked there some years ago, its stores sold a wide 
range of products.  However, when I go into those stores today, I see that the range of products has been reduced 
dramatically.   
Hon Dee Margetts:  To the products with high turnover.   
Hon RAY HALLIGAN:  That is a very good point.  We now have a situation whereby Woolworths and other 
retailers have apparently said that they will not stock Dick Smith’s products because the turnover of those 
products is not high enough.  An Australian company’s products will not be sold in Woolworths’ stores because 
the turnover is not high enough.  The minister may believe that is unrelated, but it is certainly related.  We need a 
competitive atmosphere rather than a level playing field, because that does not exist anyway; it never has and 
never will.  As legislators, let us provide a situation in which people who believe they can compete are given the 
opportunity - more often than not this is all people ask - to show what they can do.  I suggest that this type of 
legislation will deny a great number of people that opportunity.  I do not know what happens in a solicitor’s 
office, but the situation there is a lot different from that in many other industries and businesses.  I can assure the 
minister that to start most businesses, people need to do more than just hang a shingle outside the premises, buy 



Extract from Hansard 
[COUNCIL - Thursday, 19 August 2004] 

 p5210c-5218a 
Hon Paddy Embry; Hon Ray Halligan; Hon John Fischer; Hon Jim Scott; Hon Nick Griffiths; President 

 [3] 

some paper and connect a telephone; a lot more capital than that is needed to start many types of businesses.  To 
compete with some of the larger establishments, those businesses will require capital.  By reducing these 
opportunities for the smaller business person, the Government will deny people - certainly customers - the 
opportunity to buy a large range of items.  The Government will also deny small businesses the opportunity to 
grow from small to medium to large businesses.  Yesterday, I think it was Hon Peter Foss who said that 
businesses wanted to grow.  There is nothing at all wrong with growth.  However, there appeared to be an 
assumption that a business must grow on the same piece of ground on which the original business started.  I use 
an analogy of a family living in a two-bedroom, one-bathroom home.  As the family grows, its members decide 
that more bedrooms are needed.  Would the family automatically be expected to stay within the original home 
and continually add to it?  The family might find that the block of land has become too small for its 
requirements.  A business can still grow, but it would sell what it originally had and either create or buy another 
business elsewhere.  Businesses can still grow, provided they have those opportunities.  It is only when small 
businesses exist that those opportunities will exist also.   
I am not sure whether this Government has thought through this legislation other than in a very narrow sense by 
taking into consideration the National Competition Council and the $70 million payment that the State 
Government may or may not receive from the federal Government.  As we heard yesterday from Hon Simon 
O’Brien, before the last election the Government felt very strongly about retail trading hours.  It felt very 
strongly about it indeed.  It now appears that money and not the interests of the people of this State is what 
guides the Government in this direction.  It is particularly unfortunate that the Government wants to go down this 
path.  The Government has been devious about it by saying before the last election that it would not extend retail 
trading hours during its first term.  However, legislation is now before us that will not come into effect until after 
the next election.  If that is not devious, I do not know what is.  If the Government believes in it, it should bring 
it in now. 

Hon Nick Griffiths:  It has. 

Hon RAY HALLIGAN:  The legislation should take effect now, not in 2005.  The minister can explain why he 
has gone down this path, if he can.  I have no doubt that the minister will express some opinion on the issue.  
However, whether what he says is believed by members in this Chamber and by the community is another matter 
entirely.  The people of Western Australia do matter.  They need to be given the opportunity to buy goods when 
and where they can.  However, a holistic approach must be taken to this issue.  The Government must consider 
the opinions of not only people who have expressed a desire to have the ability to buy goods 24/7, but also those 
who provide the services and goods.  The Government must consider when those goods can be made available 
and when people can reasonably expect them to be available.  It may well be that the minister will make himself 
available for inquiries 24/7.  If he believes every business should be available, why should the minister not be 
available?  Therefore, we might come up with a roster of our own to ring the minister at two o’clock, three 
o’clock or four o’clock in the morning to ask him a few questions.  He can supply the service that he expects 
others to provide, and we will see how his family life is affected by all of this.  That is the other thing that does 
not appear to have been taken into consideration by this Government; that is, that all the people who work in 
those businesses are, in the greater number of instances, part of a family. 
Hon Dee Margetts:  And sporting teams and community organisations. 
Hon RAY HALLIGAN:  However, I certainly believe that the family is particularly important.  It is important 
for the future of this State.  I said before that some of these businesspeople will be burnt out - not just squeezed 
out but burnt out.  What good are they to their family when they are working 90 and 100 hours a week in their 
business just to make sufficient money for them to put food on the table?  Why are they in that situation?  They 
are having difficulties now.  They would certainly have more difficulties if the larger organisations could get in 
on the hours that the smaller businesses are able to operate and then undercut them, to the extent that they would 
have to go out of business.   

Anyone who has been in a business should be fully aware - but I am not so sure that people within the Labor 
Government are - that an asset, as far as a business is concerned, has a value based on its profitability, as well as 
the chattels it is able to provide.  I believe it is particularly important, as I said before, that everyone in Western 
Australia be given the opportunity to go down the path of deciding whether they want to become self-employed, 
and that they know that the parameters that are provided by any legislation that goes through this place are fair 
and reasonable, and will also provide them with the opportunity to at least have some quality family time and, as 
Hon Dee Margetts has already mentioned, provide those with the talents and the will - often they do not go 
together and one comes before the other - with the opportunity to go into the community and show their prowess 
in sport, because that in itself can become another business.  There are amateur sports, of course, but there are 
also professional sports, and they are businesses in themselves.  The individual is self-employed.  Those people 
are in the community selling what they can do.  If they do it well enough, they can earn very good money.  
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However, if they are caught up in a situation in which initially they must work the long hours that this legislation 
might cause them to work, they may never be given the opportunity to become what they could become. 

I believe it is particularly important that the Government takes heed of what everyone says, not just a select few.  
The minister has heard the debate in this place.  It has probably taken him down a path that he has ignored in the 
past.  It has certainly been ignored in the drafting of this legislation.  The Government is going forward in a 
certain manner that, as I said before, appeases a certain few but does not necessarily provide, as I believe a 
Government should provide, for the betterment of the majority of people in this State - not just today and not just 
in what the minister would term his first term of government, but in the years ahead.  As I said before, the 
Government should have some empathy and think about the other people.  If the minister can put forward a 
different argument, he should do so.  I have no doubt that he will try to do so. 

Hon Nick Griffiths:  If you care to sit, I will. 

Hon RAY HALLIGAN:  I will sit soon enough and I will listen to what the minister says.  If the minister can 
convince me that my argument is incorrect and that what I have been saying will not necessarily be in the best 
interests of all Western Australians over a far longer period than I suggest this Government is looking at, I would 
be more than happy for the minister to try.  However, it is not just today, tomorrow, next week, next month or 
next year that we should think about; we must think of the next generation as well. 

I said that change is inevitable.  However, let us have evolution rather than revolution.  If things are to change, 
let us allow them to change over a period in which the majority of people - not all of them - are reasonably 
comfortable with what is happening, so that people have the opportunity, while their asset is devaluing, to at 
least get something back from their efforts.  That is all that the majority of these people ask.   

We hear of surveys through talkback radio, newspapers and the like.  However, has the Government considered 
undertaking a survey of its own on this matter? 

Hon Dee Margetts:  The surveys haven’t been honest.  They haven’t presented the full picture. 

Hon RAY HALLIGAN:  That is my concern as well.  That is why I asked whether the Government has 
undertaken a full survey.  We have most certainly heard from different interest groups, whether they be for or 
against this proposal.  However, I believe this is an absolutely major undertaking.  I am sorry, Mr President, but I 
am a little tired of hearing continually about what the eastern States do: because they do it there, we must do it 
here.  However, we are being selective yet again, because we are picking only Australia.  The United States has 
hand guns.  Because they have them there, should we have them here?  If the Government is going to insist that 
because it is done elsewhere we must do it here, will it look around the world and come up with exactly the same 
arguments?  The Government should start thinking for itself.  This Government has been a Government of 
committees and task forces, and a Government that wants to continually blame departments and not take the 
responsibility for itself.  It should take the responsibility in this case and undertake a survey of everyone in 
Western Australia that, as Hon Dee Margetts has suggested, asks the right questions.  It should ask those people 
whether they want to be part of what this Government is trying to create.   

I do not believe the Government has given sufficient thought to this issue.  I believe it has lost the plot to a great 
extent.  It is trying to kowtow to the will and the wants of a few.  If they want, the Government will.  That is 
what it comes down to.  Anyone can come to this Government and say, “I want”, and the Government will say, 
“We will”.  Government members have no thoughts of their own and give no consideration to unintended 
consequences.   

Hon Nick Griffiths:  You’re describing yourself.   

Hon RAY HALLIGAN:  I say to the minister that we see this all too frequently with government legislation that 
comes into this place.  The legislation is deficient because the Government has not thought it through.  We must 
continually amend its legislation.  The minister should not go down that path.  This legislation will be similar.  It 
is not being put in place for the benefit of all Western Australians.  It satisfies the Government’s intentions 
politically and otherwise, but it is not in the best interests of the people of this State.  If the minister disagrees 
with me, I suggest that he encourage the Government to undertake a survey that asks questions with which 
everyone in this House can agree.  That way the Government could find out whether it is right or we are right.  
The minister will stand in a few minutes and express a point of view that the Government is right.  All I ask is 
that the minister make some effort to prove that; I do not believe that he can.   

HON JOHN FISCHER (Mining and Pastoral) [10.41 am]:  I will not support this legislation.  I will make some 
short observations to put my view on the record.  The current rules on trading hours may not be perfect, but it 
would be a drastic mistake to allow the major retailers to further extend their influence.  The background to this 
issue and the reasons to defeat this legislation have already been expressed adequately and in detail.  However, I 
will make one or two observations.  I am fully aware that there are no restrictions on trading hours north of the 
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twenty-sixth parallel.  I have always held the view that the major retailers in the northern areas of this State can 
best be described as having an occupation similar to that of BHP and others; that is, they tend to mine country 
towns.  It is a great pity that their influence extends to the detriment of competition in some of these towns.  For 
example, Coles put out a national contract for trolley collection.  In Karratha, trolleys were collected in shopping 
centres by disadvantaged children and adults.  That contract has now gone to a national body based in Sydney.  I 
cannot come to grips with that.  That kind of thing is not in the best interests of the population that we serve.   

I certainly understand and appreciate that in tourist areas such as Broome there are benefits in having Coles or a 
major shopping centre open for 24 hours a day.  However, my view is that we would be better served by having 
more open competition.  The major companies have a strong tendency to vertically integrate all the services they 
supply.  I will provide an example of that.  I have several acquaintances in Carnarvon in the horticulture 
industry.  I believe that only one grower in Carnarvon has a direct contract with Coles to supply capsicums and 
that all other capsicums sold by Coles in Australia are imported from New Zealand.  These large companies put 
out contracts and the smaller growers are eventually forced out of the market.  Examples of that have occurred in 
Kalgoorlie.  I know some people who had a milk agency in Kalgoorlie.  The larger companies put pressure on 
the agency by not paying their bills; they would extend the payment of their bills for over a month until a large 
amount was outstanding.  That sort of action makes it extremely difficult for smaller agencies to exist.  People in 
Kalgoorlie can buy Coca-Cola at a cheaper price from Woolworths than from the local agency that services the 
area.  These large companies definitely impose on the ability of smaller operations to exist.  For example, when 
retail trading hours were deregulated in Victoria the big retailers initially stayed open later at night.  Once they 
got rid of their smaller competition, they began to shut at five or 5.30 pm - the same as everybody else.  Hon 
Simon O’Brien has just passed me a media release from the WA Independent Grocers Association, which clearly 
sets out that most major retailers are closing at 5.30 pm.  That will certainly be the case in all areas in which 
retail trading hours are deregulated.  Once the small businesses are knocked out of the road, the larger retailers 
will close at the same time. 

Hon Frank Hough:  Down come the hours, up come the prices.   

Hon JOHN FISCHER:  That is right.  All we will gain will be a reduction in competition, a reduction in the 
availability of services from smaller shops and an increase in the control of the major retailers.  It was related on 
the radio the other day that Dick Smith’s products have been removed from the shelves of several major retailers 
because they do not consider the products to be creating enough business; they have refused to put them on their 
shelves.  That has an ongoing effect on producers.  It means that the canning companies - the few that still 
operate in Australia - will be put under pressure.  In the end we will be totally manipulated by the major 
companies.  The people who lose their businesses will get jobs filling shelves etc after midnight.   

I disagree with the figures put up by Hon Kate Doust.  All the figures that I have seen show that small business is 
a major employer in this State.   
Hon Dee Margetts:  The major.   
Hon JOHN FISCHER:  I was very surprised by her figures.   
Hon Nick Griffiths:  She was referring to employment in the retail industry and not employment overall.   
Hon JOHN FISCHER:  I said that I was surprised by her figures.  I have great respect for Hon Kate Doust and I 
do not think that she would have manufactured any stories.  All the figures that I have seen show that small 
business is a major employer.  If Hon Kate Doust was referring only to the retail industry, then I accept what 
Hon Nick Griffiths is saying.   
Hon Nick Griffiths:  She was being very specific.   
Hon JOHN FISCHER:  It concerns me that these opportunities will be lost if this legislation is passed.  For the 
reasons that I have expressed, and for the very good reasons expressed by members who share my view, I will 
not support this legislation.   
HON JIM SCOTT (South Metropolitan) [10.52 am]:  This is a rather interesting piece of legislation.  It 
vindicates George Orwell in a lot of ways because it is being proposed in a similar vein to the notion that all 
creatures are equal, although some are more equal than others.  I say that firstly because, in keeping with a 
promise made by the Government, the legislation will not come into effect until May 2005.  That has a nice 
Orwellian touch.  Orwell would have liked the doublespeak on that.  The legislation is also interesting because of 
the idea of equality.  The Government is saying that this legislation will achieve a level playing field - that is, 
everyone will be equal.  However, we know darn well that small independent grocers cannot access wholesale 
prices in the same way as Coles, Woolworths or David Jones.  They do not have a snowball’s chance in Hades.  
This legislation will not create a level playing field; furthermore, it will not create a level playing field for the 
many social reasons raised by Hon Barry House, including the involvement of local communities.  The problem 
exists not only with wholesalers, but also suppliers.  As somebody who was a wholesaler to a large retailer in my 
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younger days - I supplied a product to a very large national company - I can say that it was expected that very 
small suppliers breaking into the market would spend a fortune advertising their product.  That system was far 
from a level playing field because a person in that position did not enjoy the same fiscal situation as his larger 
competitors.  If this legislation is passed, a lot of products bought by large retailers will be imported; therefore, 
the larger retailers will not provide jobs at the local level.  We know that one of the efficiencies of large retailers 
is that they employ fewer people in the ratio of their turnover.  They do not have the same level of service as a 
small retailer, nor do they provide as much employment.  In light of that, it is rather interesting that the Labor 
Party is trying to push forward legislation that will result in lower employment levels.  We are aware of the idea 
that retailers will be able to open late at night to supply a service to the community.  In reality, however, they 
want to wipe our their competitors.  They want less choice, a point raised by my colleague Hon Dee Margetts.  I 
was just reminded by the WA Independent Grocers Association that a company in one State squeezed out much 
of its competition and is now not interested in late-night trading.  In fact, it closes at night.  My colleague Hon 
Dee Margetts just reminded me that that company has also reduced its range of products.  One of the things that 
struck me when I was in Europe was that shops that are often smaller than those in Australia had a huge range of 
products.  For instance, when I walked down a particular avenue, shops selling light-fittings sold a different type 
of light-fitting.  We do not find that here.  Further, the plumbing equipment in shops was also different.  That is 
the result of a vibrant, middle and smaller-sized retail and supplying industry, which gives communities greater 
choice, not less choice.   

Another aspect about this legislation is that the system being proposed is not a sustainable one.  I do not know 
how it will fit in with the sustainability program that the Government wants to implement in every part of 
government.  The Government does not understand what sustainability is about.  It is not about focusing on large 
centralised shopping centres that people have to drive to.  Rather, it is about having a shopping system in which 
people can regularly walk to the small retailer around the corner to buy their fresh goods.   

The Government is trying to increase the use of energy.  In a debate yesterday, my colleague Hon Christine 
Sharp raised concern not only about current oil prices, but also the huge increases that we will see in the future, 
which will militate against people driving to shops to buy their products.  We have to change the way we live.  
That is something that the Government has not understood in its sustainability program.  It does not seem to 
understand what sustainability really means.  Although this Orwellian legislation is being put forward as a 
revolution of some sort, the only revolution taking place is similar to that described to me when I was a student 
at Murdoch University; that is, a revolution is like a wheel that goes around in a circle and comes back to the 
same point.  The only thing that has changed is the mud on the wheel, because one side of the House has 
changed its view and wants to accept the system that the federal Government is trying to impose because of its 
religious and philosophical views on the competition policy.  It wants to impose a whole lot of silly measures 
that our communities would be better off without.  It wants to do that without considering the advantages and 
disadvantages of such a system.   

The Government’s role is not to arbitrate on what is fair for different size businesses.  The Government must 
consider the range of changes that will be made when the legislation is introduced and consider its effect on the 
community.  If shops open 24 hours a day, we will have further social disruption.  People will be left wondering 
why we are faced with new social problems with our kids and why there is an increase in the mental health 
problems of our young people.  The Government should look at the idea that it is trying to incorporate in this 
legislation, because it is not a good idea for the community and it is a bad idea socially.  The only people who 
will benefit from it are very large retailers, those who can access goods at a cheaper price than their competitors 
because there is not a level playing field.  Small businesspeople will disappear.  People will have to drive to 
shops, and those without cars will lose out.  People must have a car because if they are to shop they must drive to 
a supermarket; they will no longer be able to walk around the corner to a shop.  The number of those types of 
shops has already been severely reduced. 
This legislation will not improve the lives of Western Australians.  To the highest consuming members of our 
society who have little interest other than the consumption of goods, it may seem like an exciting idea.  
However, when they find that there will be a loss of options and less access to goods, they might change their 
minds.  Other countries have laws that assist small business in competing; for example, monopoly laws that 
Australia does not have.  People will realise that we need to not only balance businesses but also look at things in 
more depth than simply allowing the same trading hours that will favour multinational corporate-type businesses 
that have little interest in doing anything other than make their shareholders feel happy. 
I do not support this type of legislation.  Any person who was concerned about sustainability, more employment 
and what happens to kids while their parents are out working, would not support this type of legislation.  I do not 
support it. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.04 am]:  I thank 
honourable members who have contributed to the debate, especially Hon Kate Doust.  I was disappointed in the 
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observations of other members.  However, may I start by referring to what the Leader of the Opposition said?  
He said that it is a very important issue for the community.  He was right.  Unfortunately, save for Hon Kate 
Doust, members who have spoken have not really taken into account what this Bill involves.  The Bill evolved as 
a result of a very extensive review process.  It seeks to balance the numerous competing interests of business and 
consumers.  It seeks to provide certainty to retailers, particularly small business retailers.  It reinforces the 
Government’s commitment to providing choice and flexibility for consumers in the hours that general retail 
shops can trade in metropolitan Perth.  Outside metropolitan Perth there is great flexibility in trading hours, but it 
seems that metropolitan Perth should be denied greater flexibility in trading hours because of the views of some 
who describe themselves as Liberals.   

Hon Barry House:  Hon Dee Margetts may be offended if you describe her as a Liberal. 

Hon NICK GRIFFITHS:  I have no doubt that Hon Dee Margetts would be offended if I described her as a 
Liberal.  I was referring to some who describe themselves as Liberals, not to Hon Dee Margetts who has never 
described herself as a Liberal.  She has been described as a number of things, but I will not go down that path 
because I do not wish to be uncomplimentary.   

Hon Norman Moore:  The coalition disintegrates again! 

Hon NICK GRIFFITHS:  I think that Hon Dee Margetts is part of the Opposition’s coalition at this time.   

Hon Dee Margetts:  Oh dear! 

Hon NICK GRIFFITHS:  Oh dear is what I say too.  The Bill is also part of the Government’s response to the 
National Competition Council threat to cut competition payments to Western Australia.   

Hon Dee Margetts:  That is really what it is about. 

Hon NICK GRIFFITHS:  It is about a number of things.  The National Competition Council agreement was 
signed by the previous Court Government, and the threat is real.  It is not a matter of a few pennies, as was 
related by Hon Barry House.  The penalty on the issue of retail trading hours for the year 2003-04 was 
$7.52 million, so goodbye $7.52 million because of the irresponsible views of the Opposition.   

Hon Dee Margetts:  Is that what democracy is worth? 

Hon Simon O’Brien:  Are you prepared to sell out our small business sector for a little bit of money? 

Hon NICK GRIFFITHS:  I would suggest that Hon Simon O’Brien by his actions was selling out the small 
business sector.  I will describe how he was doing that in a moment.   

Hon Barry House:  You have confirmed for us your true reasons for pushing this legislation - a few pennies. 

Hon NICK GRIFFITHS:  I think the member should listen. 

The PRESIDENT:  Order!  The minister will address the Chair, not the interjectors on this matter. 

Hon NICK GRIFFITHS:  I make reference again to the few pennies to which Hon Barry House refers.  It is a 
matter not of a few pennies but of $7.52 million, which can provide a lot of services and infrastructure for the 
people of Western Australia.  This Bill will keep the Government’s election promise - 

Hon Simon O’Brien:  What?  Here’s your election promise! 

The PRESIDENT:  Order!   

Hon NICK GRIFFITHS:  It will keep the Government’s election promise by confirming current trading 
arrangements until after the election. 

Hon Simon O’Brien:  That was not your promise.  There was no qualification. 

Hon NICK GRIFFITHS:  This Bill seeks to extend week-night trading to 9.00 pm for all general retail stores in 
metropolitan Perth after the next state election.   

Hon Simon O’Brien:  It does not say so. 

Hon NICK GRIFFITHS:  Importantly, and something that the Opposition continues to ignore, if it is passed it 
will confirm current Sunday trading arrangements for metropolitan Perth.  That is something that the Opposition 
does not seem to be very concerned about. 

Hon Simon O’Brien:  I referred to it in my speech.  As the minister knows, that is rubbish.  Who has challenged 
those arrangements?  Nobody. 

The PRESIDENT:  Order!  Hon Simon O’Brien will come to order.  He was listened to in relative silence when 
making his speech.  He will not take over the minister’s right to reply. 
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Hon NICK GRIFFITHS:  Thank you, Mr President.  I thank Hon Simon O’Brien for his considered speech.  
However, the Opposition has consistently sought to play down the necessity for the current trading hours regime 
to be enshrined in legislation.  The clauses in this Bill that relate to this issue address significant areas of 
concerns that were raised, I am advised, by the State Solicitor’s Office about the legal validity of the current 
trading hours regime.  Those concerns were raised when Hon Peter Foss was the responsible minister and when 
the member for Kingsley was the responsible minister.  The areas of concern relate to the operation of the 
ministerial exemptions, orders and regulations underpinning the changes made by the previous Government to 
the trading hours regime.  The ministerial orders exempted certain classes of retail shops or shops in a certain 
area from the provisions of the Act.  Specifically, the 1994 and 1995 orders relating to small shops and tourism 
precincts are likely to be ultra vires, and are unlikely to survive legal challenge if such a legal challenge were to 
be made.  Hon Simon O’Brien does not seem to be worried about that aspect at all - he does not care about small 
business.  

Several members interjected. 

The PRESIDENT:  Order!   

Hon NICK GRIFFITHS:  Hon Frank Hough stated that changes to trading hours would be unfair as they would 
force small businesses to work longer hours.  I think that is what the honourable member said, among a number 
of other things.  We have laws in this State.  Section 12C of the Commercial Tenancy (Retail Shops) Agreement 
Act 1985 ensures that shop owners have complete discretion to determine their own trading hours.  I do not think 
the member need be concerned about that aspect. 

Hon Frank Hough:  To be competitive, minister, you have to work the same hours as the other people.  People 
who own shops will work 12 or 14-hour days, and that is unfair.  You didn’t listen, did you?  It went straight 
through.   

Hon NICK GRIFFITHS:  I listened to Hon Frank Hough’s interesting observations, just as I listened to Hon 
Barry House’s interesting observations.  Hon Barry House made some extraordinary and, with the greatest 
respect to him, very inaccurate comments.   

Hon Barry House:  You tell me where they were inaccurate.  I’m interested to hear your subjective version of 
events.   

Hon NICK GRIFFITHS:  I am looking forward to Hon Barry House - the preacher of “Truth is a subjective 
matter” - listening to my observations on his comments.  He alleged that the Government had originally 
proposed the complete deregulation of trading hours but backed down.  That was an extraordinary proposition.   

Hon Barry House:  That’s what you were floating.   

Hon NICK GRIFFITHS:  He said, among other things, that Coles and Woolies do not buy local produce.  

Hon Barry House:  They do national deals. 

Hon NICK GRIFFITHS:  I thought Hon Barry House wanted to hear where I disagree with him - perhaps he 
does not.  He then realised how ridiculous his claim was and qualified it by saying that those companies 
condescend to stock some products.   

Hon Barry House:  What’s inaccurate about that?   

Hon NICK GRIFFITHS:  The honourable member may be interested to know that Coles Myer and Woolworths - 
I am not an apologist for them, but I make observations in passing - are not big multinational firms, but are 
owned by shareholders, who are ordinary Australians or superannuation companies in which ordinary 
Australians invest.  It is in the interests of our community that firms like Coles and Woolworths do well, just as it 
is in the interests of our community that other businesses do well.  We should encourage business.  To go down 
the path of haranguing businesses because they happen to be successful is a very strange thing for members of 
the Liberal Party in particular to do.  I am advised that Coles Myer purchases in excess of $650 million worth of 
produce from over 1 800 WA suppliers, and Woolworths asserts that it purchases over $500 million worth of 
produce from Western Australian suppliers.  These firms make a significant contribution.   
Hon Dee Margetts:  From a total of what?  It is important. 
Hon NICK GRIFFITHS:  The honourable member has spoken - 
The PRESIDENT:  Order!  Interjections will cease.   
Hon NICK GRIFFITHS:  I am trying to bring this matter to a head so that the community of Western Australia 
knows where members line up.  In the meantime, I respond to members who have spoken at some length, and 
not improperly so.  It is important to know where we differ.   
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It is reasonable for members of this House to get up and champion small business.  Why must they go down the 
path of demonising Coles and Woolworths?  I do not say that in any way to champion Coles and Woolworths.  
The actions of members opposite is unfortunate.  I refer the House to Hon Kate Doust’s comments.  She is very 
experienced in these matters, and she referred to those companies as good employers in this State that invest 
considerably in the training of staff.  
The issue of abuse of market power is important.  It is not something that this Government tolerates.  This Bill 
seeks to provide greater protection for small business because it contains within its provisions the capacity to 
enhance the rights of small business proprietors.  The Bill has a number of parts.   

Hon Dee Margetts:  You’re dreaming! 

Hon NICK GRIFFITHS:  It seems that some members who have spoken - I will not single out members - have 
not read the Bill.   

Several members interjected. 

Hon NICK GRIFFITHS:  The Bill proposes amendments to the Fair Trading Act.  The Bill contains provisions 
that seek to prohibit unconscionable conduct.  Such provisions will assist in addressing the issue of abuse of 
market power.  Those who speak against the Bill are quite happy to toss out those provisions.  If the Bill is 
passed, it will implement the Government’s commercial tenancy election commitment regarding unconscionable 
conduct, misuse of turnover figures and the right to participate in merchant associations.  This Government, 
through this Bill, seeks to fulfil several of its election commitments to the small business community.   

At the same time, the Government is fulfilling its obligations to the community at large with the aim of meeting 
consumers’ needs for longer shopping hours that take into account extended working hours and changing 
patterns of employment.  Further, the Government is showing the leadership that the previous Government failed 
to show by taking action to secure the State’s national competition payments and to respond to significant 
concerns about the legal validity of the current trading hours regime.  I have listened to what members of the 
House have said on this Bill.  The members, with the exception of Hon Kate Doust, have indicated that they are 
not interested in protecting the best interests of Western Australia.   

Question put and a division taken with the following result - 

Ayes (9) 

Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Nick Griffiths Hon Tom Stephens 
Hon Sue Ellery Hon Louise Pratt 

Noes (18) 

Hon Alan Cadby Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon George Cash Hon Ray Halligan Hon Simon O’Brien Hon Giz Watson 
Hon Robin Chapple Hon Frank Hough Hon Barbara Scott Hon Bruce Donaldson 
(Teller) 
Hon Murray Criddle Hon Barry House Hon Jim Scott  
Hon John Fischer Hon Dee Margetts Hon Christine Sharp  

            

Pairs 

 Hon Adele Farina Hon Bill Stretch 
 Hon Jon Ford Hon Robyn McSweeney 
 Hon Ken Travers Hon Paddy Embry 

Question thus negatived. 

Bill defeated. 
 


